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§76.37

(i) Any proposed changes in the exist-
ing certificate of compliance condi-
tions or technical safety requirements;

(ii) Any proposed changes to the doc-
uments submitted with the previous
application in accordance with §76.35;

(iii) Any changes which the Corpora-
tion has made without prior NRC ap-
proval pursuant to §76.68; and,

(iv) Any changes to certificate condi-
tions or technical safety requirements
for which the Corporation has sought
and received Commission approval pur-
suant to §76.45.

(d) The changes which are submitted
as part of an application for renewal in
accordance with paragraph (c)(2) of this
section, must be in the form of specific
changes to the documentation specified
in §76.35. The changes must be marked
and dated for easy identification.

[59 FR 48960, Sept. 23, 1994, as amended at 62
FR 6670, Feb. 12, 1997]

§76.37 Federal Register notice.

The Director shall publish in the
FEDERAL REGISTER:

(a) A notice of the filing of an appli-
cation (specifying that copies of the
application, except for Restricted Data,
Unclassified Controlled Nuclear Infor-
mation, Classified National Security
Information, Safeguards Information,
Proprietary Data, or other
withholdable information will be made
available for the public inspection in
the Commission’s Public Document
Room at 2120 L Street, NW. (Lower
Level), Washington, DC, and in the
local public document room at or near
the location of the plant);

(b) A notice of opportunity for writ-
ten public comment on the application;
and

(c) The date of any scheduled public
meeting regarding the application.

§76.39 Public meeting.

(a) A public meeting will be held on
an application if the Director, in his or
her discretion, determines that a meet-
ing is in the public interest with re-
spect to a decision on the application.

(b) Conduct of public meeting.

(1) The Director shall conduct any
public meeting held on the application.

(2) Public meetings will take place
near the locale of the subject plant, un-
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less otherwise specified by the Direc-
tor.

(3) A public meeting will be open to
all interested members of the public
and be conducted as deemed appro-
priate by the Director.

(4) Members of the public will be
given an opportunity during a public
meeting to make their views regarding
the application known to the Director.

(5) A transcript will be kept of each
public meeting.

(6) No Restricted Data, Classified Na-
tional Security Information, Unclassi-
fied Controlled Nuclear Information,
Safeguards Information, Proprietary
Data, or other withholdable informa-
tion may be introduced at the meeting.

§76.41 Record underlying decisions.

(a) Any decision of the Commission
or its designee under this part in any
proceeding regarding an application for
a certificate must be based on informa-
tion in the record and facts officially
noticed in the proceeding.

(b) AIll public comments and cor-
respondence in any proceeding regard-
ing an application for a certificate
must be made a part of the public
docket of the proceeding, except as
provided under 10 CFR 2.790.

§76.43 Date for decision.

The Director will render a decision
on an application within 6 months of
the receipt of the application unless
the Director alters the date for deci-
sions and publishes notice of the new
date in the FEDERAL REGISTER.

[62 FR 6670, Feb. 12, 1997]

§76.45 Application for amendment of
certificate.

(a) Contents of amendment application.
In addition to the application for cer-
tification submitted pursuant to §76.31,
the Corporation may at any time apply
for amendment of the certificate to
cover proposed new or modified activi-
ties. The amendment application
should contain sufficient information
for the Director to make findings of
compliance or acceptability for the
proposed activities as required for the
original certificate.

(b) Director’s decision. Upon receipt of
the Corporation’s application for

438



Nuclear Regulatory Commission

amendment of the certificate, the Di-
rector will determine whether the pro-
posed activities are significant, and if
so, follow the procedures specified in
§§76.37 and 76.39. If the Director deter-
mines that the activities are not sig-
nificant, the Director will, after appro-
priate review, issue a decision pursuant
to subpart C of this part.

(c) Oath or affirmation. An application
for an amendment of the certificate of
compliance must be executed in a
signed original by the Corporation
under oath or affirmation.

[59 FR 48960, Sept. 23, 1994, as amended at 62
FR 6670, Feb. 12, 1997]

Subpart C—Certification

§76.51 Conditions of certification.

The Corporation shall comply with
the certificate of compliance, any ap-
proved compliance plan, and the re-
quirements set forth and referenced in
this part, except as may be modified by
the certificate or approved compliance
plan.

§76.53 Consultation with Environ-

mental Protection Agency.

In reviewing an application for a cer-
tificate, including the provisions of any
compliance plan, the Director shall
consult with the Environmental Pro-
tection Agency and solicit the Environ-
mental Protection Agency’s written
comments on the application.

§76.55 Timely renewal.

In any case in which the Corporation
has timely filed a sufficient application
for a certificate of compliance, the ex-
isting certificate of compliance or ap-
proved compliance plan does not expire
until the application for a certificate
of compliance has been finally deter-
mined by the NRC. For purposes of this
rule, a sufficient application is one
that addresses all elements of §76.36.

[62 FR 6670, Feb. 12, 1997]

§76.60 Regulatory requirements which
apply.

The Nuclear Regulatory Commission
will use the following requirements for
certification of the Corporation for op-
eration of the gaseous diffusion plants:

§76.60

(a) The Corporation shall provide for
adequate protection of the public
health and safety and common defense
and security.

(b) The Corporation shall comply
with the provisions of this part.
(c) The Corporation shall comply

with the applicable provisions of 10
CFR part 19, ‘““Notices, Instructions and
Reports To Workers: Inspection and In-
vestigations,” with the following modi-
fications:

(1) [Reserved]

(2) The Corporation shall post NRC
Form 3 not later than the date of Di-
rector’s decision on the initial certifi-
cate of compliance and/or an initial
plan for achieving compliance, during
the term of the certificate, and for 30
days following certificate termination.

(d) The Corporation shall comply
with the applicable provisions of 10
CFR part 20, ‘““Standards For Protec-
tion Against Radiation,” with the fol-
lowing modifications:

(1) [Reserved]

(2) The Corporation shall comply
with the requirements in this part not
later than the date of the Director’s de-
cision on the initial certificate of com-
pliance and/or as specified in an ap-
proved plan for achieving compliance.

(e) The Corporation shall comply
with the applicable provisions of 10
CFR part 21, ““Reporting of Defects and
Noncompliance,” with the following
modifications:

(1) The Corporation shall comply
with the requirements in §§21.6 and
21.21 not later than the date of the Di-
rector’s decision on the initial certifi-
cate of compliance and/or an initial
plan for achieving compliance.

(2) Under §21.31, procurement docu-
ments issued by the Corporation after
it submits the initial application for a
certificate of compliance must specify
that the provisions of 10 CFR part 21
apply.

(f) The Corporation shall comply
with the applicable provisions of 10
CFR part 26, ‘“‘Fitness-for-Duty Pro-
grams.” The requirements of this sec-
tion apply only if the Corporation
elects to engage in activities involving
formula quantities of strategic special
nuclear material. When applicable, the
requirements apply only to the Cor-
poration and personnel carrying out
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